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A. 


I reviewed the depositions for Kevyn Orr and for 
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Governor Snyder and my own deposition from a case 
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brouyht by Robert Davis. 
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Okay that was the May 24th 2013 deposition? 
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A. 


I don't recall the exact date. 



-I 
± 


n 


UKdy . 1 L Wdb _LII Udvlb vcl bUb lUudl clllciycllUy 


9 




1 11 ld.MUld.1 cloolbLcllHjC IUqi 1 UUdi U r 


-3 
o 


A . 


1 CO i 


A 


n 
v ■ 


Anrl i +" in/a c "in f ha c n r i n o 0"F f h i c \/qq rO 
MIIU ±L Wdb ±11 Lllc oUI -Lily U 1 LII±o ycdf r 


c. 


A 

rA ■ 


Vpc 

I CO ■ 


fi 

u 


n 


ni~ hp r than \/ni i r a1~1~nrnp\/Q rlirl \/ni i cnpal/ f n anwnnp 
u lmci liiciii yuui ai lui ncyo uiu y uu o pcd i\ lvj ai ly ui ic 


7 




pi cp i n nronaration "For fhi c Honnci ti nn9 
cloc _LII pi cpal aLlUII 1 UI LII±o Uc[JUolLlUM r 


Q 
O 


A 


INU . 


Q 




Hthar ■(- h o n f ho Hannc i 1 — ion that" \/ni i riQ\/Q "in f ho n o \ / i c 
ULIIcl Llld.ll Lllc UcpUo±L±UII LlldL yUU tjdvc ±11 Lllc Udvlb 






pa qp hpyp \/ni i ni \/pn anw nt hpr rlpnnQi t i nnQ in 901*39 
L-aoc | Ma vc y uu yi vci i di i y ulmci uc[juoiliumo £Uio : 


1 1 

_L_L 


A 


IMU ■ 


1 9 




What annul - in 9P.199 
vwlldL dUUUL ±ll ZulZ r 


_Lo 


A 


IMU . 


1 d 


n 
V. ■ 


Arp \/m i f ami liar wifh an nrnani 7ati nn ral 1 pH MT 
mic y uu idiii±±±di w±lii dii uiydM±z.di_±uii ud±±cu ri± 


±o 




n a rtnorc9 
Ud I L 1 Ic 1 or 


16 


A . 


Yes . 


1 7 


n 


Ift/h at ic MT nar1~norc 
WlldL ±o HI Udl Lllcl o . 


_LO 


A 


Tt 1 c a p 1~ 1 1 a 1 1 \/ MT nartnpr^ 1 1 P a 1 i m i 1" p H liahili1"\/ 

-LL O dl_»LUd_LJ_y 111 [Jul LI IC 1 O 1 — 1 — V — d J — L 1 1 1 _L LCU _L_LdU_L_L_LLy 






oornorat" i on whi r*h i c nunorl h\/ mo 
L>UIUUIdL±UII WII±L>II ±o UWIIcU Uy lllc . 




n 
y ■ 


nka\/ Arp \/nii an pmnln\/pp nf MT nartnpr^ 1 1 P9 

\j i\ ca y ■ ni c y uu ciii cnip_n_/ycc u i iij. [J ci i liicio i_i_v~>: 


21 


A. 


I am. 
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Q. 


And what's your position? 
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A. 


I am its president. 
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Are there any other employees? 
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A. 


No. 
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A. 


No. 
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Does new energy to reinvent and diversify receive 
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any monies from the state? 
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I don't know. 
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bankruptcy from whenever it began doing that up and 
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through to today? 
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I have not consulted with the City of Detroit on its 
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Q- 


Okay. And how frequently do you do that? 


22 


A. 


Define frequently. Every day? 
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Well why don't you just tell me how often you do it? 
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A. 


Well every day I'm probably in some meetings with 
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members of his staff. 
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1 Q. Would it be fair to say you work intimately with the 

2 Governor and his staff? 

3 A. Sure. 

4 Q. Did you attend a meeting on January 29, 2013 at 

5 which various law firms were making a pitch to be 

6 hired as restructuring counsel by the City of 

7 Detroit? 

8 A. I don't recall the exact date but it was toward the 

9 end of January. 

10 Q. Okay. I'd like to show you a document which I'll 

11 mark as Exhibit 1. 

12 Exhibit 1 marked for identification 

13 BY MR. DeCHIARA : 

14 Q. And for the record I'll identify Exhibit 1 as 

15 document that on the first page says presentation to 

16 the City of Detroit, Detroit Michigan January 29, 

17 2013. And it's Bate stamped the first page at the 

18 bottom D T MI 00128731. 

19 Mr. Baird looking at Exhibit 1 does that 

20 refresh your recollection of the date of what I'll 

21 call the pitch meeting? 

22 A. Well the document's dated January 29th, if it was 

23 delivered the same day then I was there. 

24 Q. Okay. Who else besides you on behalf of the state 

25 was at that meeting? 
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1 A. I'm not sure I recall everyone but Andy Dillon was 

2 there, and Tom Saxton from treasury was there. 

3 Those would be the only ones I recall from the state 

4 right now. 

5 Q. Do you have a recollection of what was --do you 

6 have a recollection of the meeting? 

7 A. Yes. 

8 Q. Okay. And Jones Day was one of the law firms that 

9 made a pitch? 
10 A. Correct. 

HQ. Do you have any recollection of what the people from 

12 Jones Day said at the meeting? 

13 A. I mean, that was eight, nine month ago but a 

14 directional recollection, yes. 

15 Q. What's the best of your recollection? 

16 A. My recollection is that Jones Day -- well first of 

17 all let me say that this was not a formal pitch. 

18 This meeting was set up to provide the City the 

19 emergency -- I'm sorry the program management 

20 director and the C F with some parameters 

21 associated with what needs to be going into an R F P 

22 that had yet to be completed. So this was simply 

23 bringing together a number of law firms with 

24 relevant experience to discuss things that the City 

25 should contemplate keeping in mind for a future R F 
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solutions are absolutely preferred and they talked 


22 




about their experience in out of court restructuring 
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and they talked about various -- the experience that 
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they had both in out of court restructurings and in 
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court restructurings. 
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A. 


He talked about his background and credentials, he 


22 




talked about his experience with Chrysler, he talked 
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about his broad restructuring expertise. He talked 
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about his ties to Detroit. His mother was a 


25 




professor at University of Michigan. He had 
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VIDEO TECHNICIAN: Yeah, you did. 
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THE WITNESS: What page was that 41. 
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partner for Jones Day and I asked him for permission 
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to speak with Kevyn Orr about the potential of an 
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next day and see if there was any potential that I 


22 




could talk to Mr. Orr. 
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A. 


The second one was that he was -- I didn't learn 
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this then but in my first conversation with him, I 
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learned that he was the son of a teacher and he was 


24 




also the son of a minister and as part of the 
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conversation I had with him going forward I felt 



15 

1 that the man's character was exactly what we would 

2 be looking for if we could convince him to do this 

3 role he'd do it for the right reasons. 

4 Q. I'd like to show you a document I'll mark as 

5 Exhibit 2. 

6 Exhibit 2 marked for identification 

7 BY MR. DeCHIARA : 

8 Q. And I had a one-page document which is stamped at 

9 the bottom J D R D 0000113. Mr. Baird if I can 

10 refer your attention to the bottom of Exhibit 2 is 

11 that an email you wrote to Corinne Ball on January 

12 30th, 2013? 

13 A. Yes. 

14 Q. And does this refresh your recollection about the 

15 date on which you called Steve brogue an? 

16 A. Yes it was the day after this date, yes. 

17 Q. Right. So well the email is dated January 30th and 

18 the email says in the second sentence was on phone 

19 with Steve Brogan. So is it accurate that you 

20 called Steve Brogan on January 30th. 

21 A. As I testified I called Steven Brogan on January 

22 30th. 

23 Q. Okay. So the meeting at which Jones Day made a 

24 presentation the day before was January 29th? 

25 A. Correct. 



What did Steve Brogan say when you spoke to him? 
Steve said that your killing me, I just asked this 
man to be the managing partner of our Miami office. 
He also said we would not stand in the way of 
anything that any of our partners wanted to do but 
frankly I think the chances of your getting him 
would be highly unlikely. With that said, I would 
give you permission to talk to him. 

And I made it --no, I take that back. 
It's not that I would give you permission to talk to 
him. I retract that. He said I will talk to him 
and if there is an interest in him speaking with you 
I will ask that he call you. At that time I think 
Steve -- and I told him that I want you to know 
whether he talks to us or not, you will -- Jones Day 
will neither be hurt nor helped if there's any 
further discussions about Kevyn in this particular 
role. 

Hurt or helped in what regard? 

With regard to their bid -- potential bid to do work 
for the City of Detroit. 

And were you in a position to make that commitment 
to Jones Day as to what the decisionmaking of the 
City of Detroit would be? 
Actually, on reflection no. 
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the end. 
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MR. DeCHIARA: Yes. I'm sorry stamped at 


23 




the bottom J D R D QQQ303? 
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A. 


Okay first of all you asked me if I spoke to Kevyn 
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Orr on the same day as I spoke to Steven Brogan. 
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what you said and what he said in the telephone call 


22 




you had with him on January 31st? 


23 


A. 


My recollection is I told him that we were very 


24 




impressed with his presentation, I was very 


25 




impressed with his background and experience, and 



that I'd asked Steve growing and for permission to 
talk to him. I said that we did not know whether or 
not Detroit would have to have an emergency manager 
recommended and appointed but in the event that such 
were the case would he under any circumstances be 
willing to consider I think I called it joining the 
Governor's irrational act club. 
What did he say? 

He shut it down pretty summarily and he indicated 
the reasons I'd already mentioned, that he had young 
children, you know, his schedule -- the scheduling 
protocol with the surgeon wife made the situation 
already difficult. He just agreed to take the Miami 
job. And he said he really didn't see under any 
circumstances how this might work. 

And I said did you talk to your wife about 
it? He said well no not yet. And I said, well, let 
me just tell you a little bit about other members of 
the team, let me tell you a little bit about what 
we've learned about Detroit, and let me ask if you 
would at least take a night and sleep on it and talk 
to your wife about this because frankly this is the 
kind of a situation that, you know, a lot of people 
would not be able to step up to, but I firmly think 
that you are one who could. 
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with the Governor and with yourself correct? 


22 


A. 


Correct . 


23 


Q- 


Did that meeting take place on February 11th? 


24 


A. 


I believe it did. 


25 


Q- 


And was anyone else present for that meeting other 
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1 than the three of you, Mr. Orr yourself and the 

2 Governor? 

3 A. No. 

4 Q. And do you recall what was discussed in that 

5 meeting? 

6 A. Kevyn 1 s background was discussed, the Governor's 

7 passion and commitment for Detroit was discussed. A 

8 fair amount of discussion around the two of them in 

9 their law school experiences being a year apart was 

10 discussed, and that's -- again, most of it was spent 

11 talking about Kevyn and his background and 

12 experience and some was reminiscing about Michigan 

13 law school days. 

14 Q. Was there any discussion of a potential bankruptcy 

15 filing by the City of Detroit? 

16 A. I don't recall; however, in the process of talking 

17 with Kevyn it would have been --we would have 

18 discussed the fact that we need to do everything 

19 possible to fix the problem and the courts should be 

20 avoided but if they can't be avoided, then it would 

21 have been --it would have been misleading to 

22 suggest that that wasn't a possibility. 

23 Q. When you say -- who is the we in that sentence? 

24 A. Well you asked me about a specific meeting. It 

25 would have been Governor Snyder and me. 



22 

1 Q. So it 1 s the two -- the Governor and yourself who 

2 were saying what you just said in the prior 

3 sentence? 

4 A. Yes. 

5 Q. In your prior answer. 

6 A. Yes. 

7 Q. Okay. 

8 A. You have to understand, in general, it's difficult 

9 to talk about the financial way forward and the 

10 operating way forward for Detroit without 

11 contemplating all of the avenues of rescue 

12 available. Restructuring is clearly the optimum. 

13 But in the absence of proper movement or ability to 

14 negotiate, you can't have a discussion about the 

15 future without looking at all of the options, and of 

16 course the actual discussion with Kevyn at this 

17 point was simply an option because we didn't know if 

18 the review would ultimately find Detroit in a state 

19 of emergency at this point. What we did know by 

20 this point is that there were several areas under 

21 the consent agreement that were falling short of 

22 what had been agreed. 

23 Q. In the February 11th meeting with you and the 

24 Governor and Mr. Orr, did any of the three of you 

25 talk about pensions or pension liability of Detroit? 



-1 

_L 


A 

M . 


Mr* T Hnn 1 +■ hoi i o\/o cr\ 
INU J. UUII L UcllcVc oil . 


9 




n i H \//~\ 1 1 ha\/o moot" H nnc <-\ r Hi crncci nnc w i +■ h Mr Or r 
U±U yUU 1 Id V c II Ice L ±1 1 y b Ul UlbLUbblUllb W± L 1 1 nr . urr 


O 
o 




hoi - i«ioon f ho . _ wo 1 1 arl" i la 1 1 \/ 1 of mo har*l/ i in 
UcLWccll Lllc — Well, dL- LUdlly IcL lllc UdU l\ U U . 


A 




ya c f ho lannar\/ *3 1 tol onhnno ral l f hat - \/m i 
Wdo Lllc JallUal y o_L L c_LcUI IUI Ic Ud_L_L LlldL yUU 


c: 




haH i-i-i f h Mr flrr t ho f i rcf f i mo \/m i h^H p 

1 laU W_L L 1 1 I II ■ Ul 1 LIIC 1 _L 1 o L L_LIIIC yUU 1 laU d 


D 




r*nn\/orc;a1 — ion uii t~ h h i mO 
UUllvci baLlUII WXLI1 1 1 _l_ III r 


7 


A 

M ■ 


Fyront f nr t ho niihl i r* hark anH "Fnr1~h nn t ho *?Q1~h 

CAL-cpL 1 Ul Lllc UUU11L. UdU l\ dllU 1 Ul Lll UN LIIC £. zf L 1 1 . 


Q 
o 


n 


C\Uz\\/ ^n hptwppn 1~hp *31 Qt" n"f lani la r\/ pnrl 1~hi q 

U l\Ciy ■ OU UCLWCCII LIIC O-LOL Ul JallUal y CI 1 1 U L 1 1 _L O 


Q 




Cohn ia r\/ 1 1 f h mooti nn H i H \/ni i ha\/o aHHi t i nna 1 
rcUl Udi y _L_LLII lllccL-Lliy UJ.U yUU Have aUUl L_LUI ld_L 






rli^ni^^innc; with Mr 0. r r 9 

UlOLUOOlUllO W-LLII III ■ Ul 1 ; 


1 1 


A 

M . 


T Hnn ' t r or* o "1 1 ovnl i fi t 1 \ / h 1 1 1~ T'm euro +■ h +■ T H i H 
1 UUI1 L i clall cXpilLlLly UU L 1 III bUl c LlldL 1 U±U. 


1 9 


n 


nkp\/ l~ln \/nii rpra 1 1 whpfhpr in anw n"F thn^p 
ui\ciy ■ uu y uu i cucrn wiicliici _lii ciiiy ui liiuoc 


_LO 




Hi QniQQi nnQ \/nii 1~ p 1 kpH phniit" np1~rnit' l Q npnQinnQ nr 

UloUUOOlUllo y UU LCl_LI\CU CIUUUL UCLIU-LL O [JCI lOlUI lo Ul 






noncion 1 iohi 1 i "T \ / O 
pcllb±ull llaUlllLy r 


_LU 


A 


T rlnn 1 t" hpl i p\/p cn 

J. UUII L UC11CVC OU ■ 


_LO 


n 
v ■ 


nl/o\/ n. i H \/ni i fall/ ahni it - f ho nmcnor*"!- /~» -F or o 
UKdy. U±U yuU LdlK dUuUL Lllc fJiUbfJcuL Ul Ul d 


17 




nn<; i h i 1 i t~\/ nf nptrnit" "Fi 1 i nn f nr hflnkriintT\/9 

pUOOlUllliy Ul L 1 Ul L 1 _L _L _L 1 1 Lj 1 Ul U CI 1 1 r\ 1 UJJLUy : 


_LO 


A 

M ■ 


T Hnn 1 t" roral 1 

J. UUII L 1 CUd_L_L . 


1 Q 


n 


M n w Mr flrr ya c annni nfpH ac F M rnrrprt9 

111 UW ^ III ■ Ull WClO GIUUU-LIILCU ClO 1— II, UUIICUL: 


on 


A 

M . 


Ul o i,ia c roonmmonHoH h\/ f ho f^o\/ornor tr> f ho omornonr*\/ 
nc Wdb i cuullllllcl IUcU Uy Lllc uuvci llui Lu Lllc clllci yclluy 


21 




loan board and the emergency loan board appointed 


22 




him as E M, yes. 


23 


Q- 


And do you know the date that that appointment 


24 




became effective? 


25 


A. 


I don't remember the exact date. It was around mid 
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1 March. 

2 Q. Now, is it correct that before Mr. Orr was appointed 

3 as E M, emergency manager, he had earlier been 

4 appointed under a prior statute, P A 72, as the E F 

5 M, the emergency financial manager? 

6 A. I think that is correct. 

7 Q. And when did -- when did he become -- when was he 

8 appointed as E F M? 

9 A. I don't recall the exact date. 

10 Q. Do you recall the ballpark in relation to mid March? 

11 Was it -- actually let me strike that. 

12 In relation to the mid March effective date 

13 of Mr. Orr's appointment as E M, was his appointment 

14 as E F M days before or weeks before, do you have 

15 some order of magnitude? 

16 A. My recollection is it was days before P A 72 was in 

17 effect when he was appointed and then 436 came into 

18 effect I think a matter of days thereafter. 

19 Q. Okay. So he was -- is it fair to say he was 

20 appointed as E F M in early to mid March? 

21 A. Again, I remember mid March. That's all I remember. 

22 Q. Okay. I'd like to show you a document I'll mark as 

23 exhibit 5. 

24 Exhibit No. 5 marked for identification 

25 BY MR. DeCHIARA : 



-1 
± 




Anrl "For f ho r oo o r H T ' 1 1 i riant i f \/ "it o c o throo nana 
MIIU 1 Ui Llle i cl-Ui U 1 _L_L ±UellL±l y ±L ab d Llli cc-pdLJc 


1 




GOO U lilt? lit LlldL oLdllipfciU dL Lllfci UULLUlIl, tilt? oLdllip Oil 


o 
o 




tha f -1 ret nana He ~\ n D n (^(^(^^01 ft 
Llle I 11 bL pdLJe ±o J U K U UUUUZ1D ■ 


A 
H 




MP WFRTHFTMFR ■ That 1 c -F-i \/o \/oi I cairl 
Hr\ . Wti\ 1 ntlHtK . MldL b 1 _Lvc yUU bdlU . 


O 




MR npfHTARA ■ Yoq 
rlr\ . UcUn lnf\n . I Co . 


D 


D T 


MP noPHTARA ■ 


7 


n 


Mr Ron rrl i "F \/o 1 1 mi 1 1 H Tool/ at tho omqi 1 qt tho 
HI . Dd-LIU, _LI yUU L.UU1U _LUU l\ dL Lllc Cllld_L_L d L Lllc 


Q 
o 




hn1" 1" nm half n"F F Yh i h i t" R T"F \/nii wa n t" 1~ n ta|/p t hp 

U U L L Ulll 1 1 Cl_L 1 U 1 LAI 1 _L U _L L «_J . -LI y U U WCIIIL LU L CI l\ C L 1 1 C 


Q 




t i mo to 1 nnl/ at tho i.ihnl a HnniinQnt w h \ / Hnn ' t \ / o i i Ho 
L±llle LU 1UUK dL Lllc WIIU±e UUL-UlllellL, Wily UUII L yUU UU 


_LU 




that? 
L 1 Id L r 


1 1 
_L_L 


A 

M . 


Ia/o 11 T ' 1 1 lot \/ni i 1/ n ni*i i "F T noorl to 
Well, J. _L_L IcL yUU MIUW _L 1 J. 1 IccU LU . 


1 9 

_LZ. 


n 


All r i nht 

M_L_L 1 _LL) 1 1 L . 


_Lo 


A 

M . 


1 i cLdll Lllc UULUIIIcN L ■ 


_L*4 


n 


H 1/ a \ / All r i nht Qo He i t arnirato that tho omai 1 
U Kay . M_L_L 1 ±LJ 1 1 L . OU lb _LL dUL-UldLC LlldL Lllc dlld_L_L 


_I_«J 




at" 1~ hp hn1~ 1~ nm n"F FYhihil - ^ i q an pmai 1 1~ ha t" \/nii 

CIL LIIC UU L LUMI U 1 1— A 1 1 _L U _L L O lo CI 1 1 GIIICl_L_L L 1 1 CI L yUU 


ID 




wrntp tn Kp\/\/n Hrr nn Pphn la r\/ *?Hth ^7 
wi ulc lu i\c vyii ui i uii rcui uai y £. kj l i i f ^.uio : 


17 


A . 


T hp l i p\/p 


_LO 


n 


Wha t" mp r p voi i wha t" wa q 1~ hp rpf p rennet* in 1"hp "F i r q t" 

v v 1 ICl L W C 1 C yUU WIICIL WClO L II C 1 C 1 C 1 CI IUC _L 1 1 L 1 1 C 1 _L 1 O l_ 


1 Q 

_LC7 




cpntpnrp tn t hp Qiimmarv n"F nartnprQhi n9 

ocl 1 LCI lUc LU LIIC oUlllllldl y UI pal LIICI o 1 1 X [J ; 




A 

M . 


Ma\/OK" Ri nn rraf t^H a H o o i i m o n t that ho HocorHhoH a c a 
rldyUi D±IILj LI dl LcU d UUUUlllcll L LlldL lie UcbLl lUcU do d 


21 




working arrangement or working partnership or 


22 




something, I forget exactly -- summary of 


23 




partnership perhaps is what he called it, and he 


24 




gave that to me in a meeting. We discussed it. I 


25 




told him that if in fact there was to be an 
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you're saying to Mr. Orr in this sentence is that 


22 




unless Mr. Orr agreed to certain things that you 


23 




spell out in this sentence -- or that you were 


24 




saying that Mr. Orr's agreement to certain things 


25 




that you refer to in this sentence were necessary. 



No. I don't think that would be correct. 

What I intended is that Kevyn Orr had not 
yet agreed if recommended to serve in this capacity. 
He was still doing his own due diligence determining 
if he could separate from his firm, a number of 
other issues. What he did say to me is that if he 
were in fact to go forward it would be important to 
him that he have a working relationship with the 
mayor, and that's actually where this document came 
from because I'd mentioned to the mayor that that 
would be important. At this point, the mayor didn't 
know who Kevyn Orr was. 

So the purpose of writing this to Kevyn was 
that so he could have an understanding of where the 
mayor's thought process was and so that he could use 
this information in the event that he and the mayor 
met, which we had been discussing doing because of 
the fact that he wanted a strong working 
relationship with the mayor. 

Okay. In the sentence it's -- I'll quote part of 
the sentence. It says I would not think we could 
agree to without your review assessment and 
determination. Who is the we in that sentence? 
I think I used a poor choice of words. I was 
referring to myself, looking at this, and having 
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A. 


That I would introduce them to one another, provide 


22 




their contact information and step back and ask them 


23 




to work out when and where they would meet to 


24 




determine the kind of relationship they might seek 


25 




to have. 
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1 Q. Were there other candidates for E M who were still 

2 being considered as of February 20th, 2013? 

3 A. Yes. 

4 Q. Did you broker a meeting between the mayor's 

5 personal assistant and those other candidates? 

6 A. No. 

7 Q. Did you write an email similar to this one to the 

8 other candidates where you said I would not think we 

9 could agree to without your review assessment and 

10 determination? 

11 A. No. 

12 Q. Do you know whether Mr. Bing -- I'm sorry, Mr. Orr 

13 met with the mayor's personal assistant? 

14 A. I don't know. 

15 Q. Okay. What did you mean by the phrase who is not 

16 FOIAble? 

17 A. The mayor and Kevyn wished to meet privately and so 

18 the person who was going to set that up was someone 

19 the mayor had recommended set it up because she, I 

20 believe, was not a city employee. 

21 Q. Oh so the mayor's personal assistant was not a city 

22 employee? 

23 A. I believe when I said personal it was personal 

24 assistant . 

25 Q. And why did you tell Mr. Orr in this email that the 
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Q- 


How did Mr. Bing know that Mr. Orr was a candidate? 


22 


A. 


I told him. 


23 


Q- 


Okay. Did you tell him who the other candidates 


24 




were? 


25 


A. 


No. And I didn't tell him Mr. Orr's name until such 
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Q- 


Okay. And do you recall this email? 


22 


A. 


Vaguely I recall it. 


23 


Q- 


It says quote, Kevyn, about to be in a car for 


24 




several hours so I thought I would send this to you 


25 




prior to hearing back from the G a final time end 
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A. 


Yes. 


22 


Q- 


And were you looking for his input? 


23 


A. 


I was looking for input and/or agreement. 


24 


Q- 


From Mr. Orr? 


25 


A. 


Yes. 
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1 Q. Okay. Did you -- this is two days after the 

2 document we were discussing in exhibit 5. 

3 Were there still other candidates for the E 

4 M position as of February 22nd, 2013? 

5 A. There was one other candidate. 

6 Q. Okay. Did you send that other candidate an email 

7 like this looking for the other candidate's input 

8 and agreement to the document you refer to in 

9 Exhibit 6? 

10 A. No. 

11 Q. Okay. Did Mr. Orr give you his input and/or 

12 agreement? 

13 A. I believe he did. 

14 Q. Okay. And did his giving the input or agreement 

15 clearly establish to you that he was already 

16 behaving as an agent of the state? 

17 A. No the use of the term agent of the state was my 

18 attempt at continuing the recruiting pressure on 

19 Kevyn Orr because he was clearly not an agent of the 

20 state. 

21 Q. But nonetheless you wrote to him saying that if he 

22 did what you were asking he -- that would clearly 

23 establish that he was already behaving as an agent 

24 of the state. Am I reading what you wrote there 

25 correctly? 
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I am. 
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24 


A. 


Would you like to read it? 
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A. 


Yes. 


22 


Q- 


With whom have you discussed it? 


23 


A. 


I don't recall. Various people. 


24 


Q- 


Have you ever discussed it with Kevyn Orr? 


25 


A. 


Yes. 



-I 
± 




Anrl (~\ t~t nno nrraci r>n nr mnro than nno nrrci c "i nnQ 
Ml IU Ull UI Ic UUUdo±UI 1 UI IIIU I c Llld.ll UI Ic UUUdo±Ullr 


9 


A 

M . 


Ullc UU(_.do±UII . 


-3 
o 


n 


Wh A 1~ nrra^inn up c f hp. 1" 9 

Ml la L ULLiaolUI I Wdo LI la L : 


/I 


A 


T t yac oarl \/ nn in ni i r rnn\/Qr cat ~i n n yhoro T 
J. L Wdo Cdl J_y Ull _LII UUI UUIIVcI odL-LUII WIICI c -L 


c. 
o 




i nrli ratorl t n him that T yac ayaro n"F tho qv i ctonro 
_LIIU_LL.dL.CU LU 1 1 ±111 LlldL J. Wdo dWd 1 C UI Lllc cAlo LcMLc 


p. 
o 




n"F tho artirl o anrl that ho chm 1 1 H ho ayaro n"F i t ac 
UI Lllc dl L _LU_Lc dllU LlldL lie o 1 IUUJ.U Uc dWd I c U 1 _L L do 


7 




wo 11 Ho ca i H ho Lja c a wa r o n "F it Anrl that wa q n i i r 

Well . nC od-LU IIC Wdo dWd 1C UI _LL. MIIU LlldL Wdo UUI 


Q 
O 




Hi cri icci nn 
U_LoUUoo_LUI 1 . 


Q 


n 
v. ■ 


Anrl wa c thi c . . r* a n \/ni i 1 nrato thi c r*nn\/orcatinn in 
MIIU Wdo Lll-Lo Udll yUU _LUUd L c L 1 l_Lo UUIIVcI odL_LUII _LII 


_LU 




t i mo9 Wac "it "F n r ovamnlo hof nro tho Cohrnarv 11th 
L_Llllc r Wdo 1L, I UI cAdlllU-Lc, Del UI c Lllc rcUl Udl y _J — L L. 1 1 


1 1 
_L_L 




mootinn that \/n 1 1 anrl Mr firr anrl tho n \ / o rnn r h a H 9 
lllccL-Lliy LlldL yUU dllU III ■ UI I dllU Lllc UUVcl IIUI lldUr 


1 9 


A 


M n c i r T ran ' t ni i r i nn tho rniircQ n "F a 
INU, o_LI f L Udll L . UUI _J_ 1 1 LJ Lllc UUUI oc UI d 


1 "3 
_LO 




rprnii tmpnt \/nii pn\/p r an awf i il l n t" n"F nrniinrl p. nrl \/nii 

I CLiI U _L L IMC I I L yuu -.UVCI CI I I CIW I U _L 1U L I Lj I UUI IU CI I I u y uu 


1 4 




a n cwo r a 1 nt r~\ ~F riiiocl — i nn c anH \ / n i i r a i c o 1 nt c (~\ ~F 
dlloWci d 1UL UI LjUcb LIUIIb dllU yUU I d±oc lULb UI 


1 g; 
_LD 




Hcciioc AnH \ / n i i H n tho ho c t \ / n i i ran tn hal n an 
-LooUcb . MIIU yUU UU Lllc Uco L yUU Udll LU Ilc±p dll 


_LO 




i nrl i \/i Hi la 1 not tn tho hoct ancwor ac "it r o 1 a t o c tn 
_LI IU_L V_LUUd_L LJcL LU Lllc Uco L dlloWci do XL 1 c_LdLco LU 


1 7 




an nnnnrtnni t\/ 1 i 1/ o thi c 
dll UppUI LUII_LLy _L_LI\c Lll-Lo. 


_Lo 


n 
v ■ 


O. a \ / Wa c "it tho r*nn\/orcatinn ho"Fn r o Mr O. r r 
UKdy . Wdo _L L — Lllc UUI 1 V c I od L _LUI 1 UclUIc HI . Ull 


1 Q 

_l_ _7 




hppamo F M9 

UCVjCIIIIC I— II: 


_1U 


A 


Yoc T hol"io\/o it i./ac 
Tco . J. Uc_L_Lcvc _L L Wdo . 


21 


Q- 


It was while you were recruiting him correct? 


22 


A. 


Yes. 


23 


Q- 


Okay. So you just so I understand, you on one 


24 




occasion brought up to him, Mr. Orr, the subject of 


25 




Article 9 Section 24? 
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Q- 


Did you ever speak to Mr. Dillon about Article 9 


22 




Section 24 with the same caveat as to not in front 


23 




of counsel? 


24 


A. 


I don't think so. 


25 


Q. 


Do you recall speaking to anyone at Jones Day about 
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1 article 29, -- Article 9 Section 24 of the Michigan 

2 constitution? 

3 MR. ELLSWORTH: Same objection. 

4 MR. DeCHIARA : Okay. 

5 BY MR. DeCHIARA: 

6 Q. Let me modify it to say before Jones Day was 

7 retained by the City. Did you speak to anyone at 

8 Jones Day about Article 9 Section 24? 

9 A. No I don't believe so. 

10 Q. Did you ever speak to the Attorney General of the 

11 state of Michigan about Article 9 Section 24? 

12 A. No. 

13 MR. ELLSWORTH: Objection attorney-client. 

14 BY MR. DeCHIARA: 

15 Q. Did you ever speak to Mr. Orr about what could or 

16 should be done about Detroit's pension liability? 

17 A. No. 

18 Q. Outside of the presence of counsel, did you ever 

19 have a discussion on that subject with the Governor? 

20 A. No. 

21 Q. What about with Mr. Dillon? 

22 A. No. 

23 Q. What about with anyone else on the staff of Mr. Orr 

24 or on the staff of the Governor or the staff of 

25 Mr. Dillon again outside the presence of counsel? 
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pensions from somebody? 
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A. 


I requested data on whether the data existed on the 
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distribution by pension amount, numbers of 
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pensioners and pension amount for the current 


25 




roughly 20,000 pensioners. 
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1 Q. And who -- did you ask Mr. Orr for this data? 

2 A. I asked Mr. Orr to see if the data could be obtained 

3 because I thought it was relevant. 

4 Q. And what would it be relevant to in your -- why did 

5 you think it was relevant? 

6 A. At the time I was wondering if it was possible for 

7 the state to consider legislation that would provide 

8 incremental safety net to those at the lower end of 

9 the spectrum. 

10 Q. And you said you thought that was relevant. What 

11 did you think it was relevant to? 

12 A. Well it was relevant to a question I had and I 

13 didn't know the answer so I asked to get the data. 

14 Q. What was the question you had? 

15 A. My question was whether or not there were other 

16 avenues to provide relief to those pensioners that 

17 conceivably could be impacted at the lower end of 

18 the continuum. And that was not based on 

19 discussions with anybody else. It was simply a 

20 question that I had because I didn't know the 

21 answer. 

22 Q. And the question you had, when you say the person -- 

23 the pensioners who would be impacted, were you 

24 thinking impacted in that their accrued pension 

25 benefits might be reduced? 
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Q- 


And did you ask Mr. Dillon for the data on the 


22 




distribution of the number of pensioners and? 


23 


A. 


No. 


24 


Q- 


The amount of pensions? 


25 


A. 


No I asked -- I actually told him that I'd ask Kevyn 



42 

1 -- that I had made that question to Kevyn . 

2 Q. Did Mr. Dillon say anything in response to when you 

3 told him that? 

4 A. Good question. 

5 Q. Did he ever -- did he or anyone on his staff ever 

6 get back to you with the data you were looking for? 

7 A. Not that I recall. 

8 Q. Did you speak to anyone about your idea to have 

9 legislation that would provide an incremental safety 

10 net for the people on the low end of the spectrum? 

11 A. I spoke with Dennis Muchmore about it the Governor's 

12 chief of staff and he's the only one. 

13 Q. And what did he say, if anything? 

14 A. He didn't know. He said I don't know what the 

15 appetite for that would be but it ' s a good question. 

16 Q. Now, were you when you spoke to Mr. Muchmore were 

17 you proposing that Mr. --or take steps to see if 

18 such legislation could be enacted? 

19 A. No I was asking a question about in the event of 

20 pensions were impacted what is the practical 

21 implication to those depending on the money every 

22 month. I wanted to know. 

23 Q. And do you know now as you sit here today. Have you 

24 ever seen that data? 

25 A. No I have not. 
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Q- 


So your understanding is that -- to make what 
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feasible? 
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A. 


Let me back up. I'm a numbers guy. I wanted to 
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know of the 20,000 pensioners that exist where do 


25 




they fall along a distribution continuum. What I 
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1 was looking to see is whether the distribution, the 

2 standard deviation was such that if there was a 

3 reduction that the number -- would the numbers be 

4 material if that reduction were weighted toward the 

5 larger pension earners versus the lower pension 

6 earners. And anecdotally I was told that the number 

7 of pension earners are at the lower end and that the 

8 standard deviation is not very great. 

9 Q. So in order for there to be a meaningful savings by 

10 the City if it reduced pensions it would have to 

11 reduce the pensions of many of those people who are 

12 at the low end of the spectrum. Am I understanding 

13 that correctly? 

14 A. Anecdotally that's my understanding. 

15 Q. Did you have any sense, anecdotally or otherwise, of 

16 what the real world impact would be on those 

17 individuals of the low end of the spectrum if their 

18 pensions were reduced? 

19 A. No, because the data never materialized for me. 

20 Q. Do you have any sense whether if pensions of those 

21 people at the low end the spectrum were reduced it 

22 would be difficult for those individuals to make 

23 ends meet? 

24 A. I don't know. 

25 MR. ELLSWORTH: I wasn't sure he heard your 
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A. 
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Did the Governor speak to you about the preparation 
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of that letter? 
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Did he speak to you about the contents of the letter 
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A. 


I don't recall. 
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Was it a face to face meeting or a telephone call? 


23 


A. 


I believe it was telephone. 
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July 16th letter that Mr. Orr sent to the Governor 


22 




to request permission to file for bankruptcy? 


23 


A. 


I think it was important because the fees and the 


24 




scope once the filing had been completed would not 


25 




have been subject to much in the way of reduction. 
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1 Q. Did you have any other -- was that the extent of 

2 your conversation with Mr. Orr on that occasion? 

3 A. Yes. 

4 Q. And did you have any other discussions with Mr. Orr 

5 about his July 16th letter before he sent the 

6 letter? 

7 A. No. 

8 Q. Do you -- are you aware that in the Governor's 

9 letter, the July 18th 2013 letter, the Governor said 

10 that he was not going to impose contingencies on the 

11 filing? Are you familiar with that. 

12 A. No I don't recall actually ever having seen the 

13 letter. 

14 Q. Okay. Are you aware that there were certain state 

15 court lawsuits that were filed prior to the 

16 bankruptcy filing concerning issues related to 

17 article 29 Section 24 of the Michigan constitution? 

18 MR. WERTHEIMER : Article 9. 

19 MR. DeCHIARA: Thank you Article 9 

20 Section 24 of the Michigan constitution? 

21 A. No. 

22 Q. Did you ever discuss with the Governor the timing of 

23 the bankruptcy filing, meaning outside of the scope 

24 of counsel, did you ever discuss with the Governor 

25 when it would be best to for the City of Detroit to 
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1 file for bankruptcy? 

2 A. No. 

3 Q. Are you aware that the state or at least the 

4 Governor's office had prepared a schedule that 

5 indicated that the bankruptcy filing was to occur on 

6 July 19th, 2013 but it actually occurred the prior 

7 day? Are you aware of that? 

8 A. I'm aware of a communications schedule that had the 

9 19th I think as the date. 

10 Q. And are you aware that the filing actually occurred 

11 the day before? 

12 A. I was aware the filing when it occurred which 

13 occurred the day before. 

14 Q. Okay. Do you have any understanding or knowledge as 

15 to why it occurred the day before it had been 

16 planned to occur? 

17 A. No. 

18 Q. Did you ever outside of the presence of legal 

19 counsel did you ever discuss that with the Governor? 

20 A. No. 

21 Q. Okay. Did you speak with the Governor outside of 

22 the presence of legal counsel since he had his 

23 deposition taken yesterday? 

24 A. Yes. 

25 Q. Did you speak about his deposition? 
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saw because I didn't review it. 
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Q- 


Okay. Okay. Did you speak to the Governor outside 


23 




of the presence of legal counsel about the June 
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14th, 2013 proposal? 
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I don't believe so. 
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Q- 


By that meeting you mean the June 14th 2013 meeting? 


22 


A. 


Yes. 
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Q- 


Okay. Do you recall Mr. Orr at the June 14th 2013 
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meeting saying words to the effect to the people who 
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were in attendance that this was not a negotiation? 
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1 A. No. 

2 Q. Are you denying he said it or you just don't 

3 remember if he said it or not? 

4 A. I don't recall him using those words. 

5 Q. Okay. Is it true that those in attendance on June 

6 14th 2013 in order to be able to speak had to fill 

7 out a card and have the card read by someone? 

8 A. I don't know. 

9 Q. I'd like to show you a document which I'll mark as 

10 Exhibit 7. 

11 No. 7 marked for identification 

12 BY MR. DeCHIARA: 

13 Q. For the record it ' s a one-page document stamped at 

14 the bottom S M 20003601. 

15 MR. WERTHEIMER: 7? 

16 MR. DeCHIARA: Yes. 

17 BY MR. DeCHIARA: 

18 Q. Do you recall receiving this email from Mr. Dillon 

19 on July 18th -- on July 8th, 2013? 

20 A. Let me just finish reading it. 

21 Q. Please. 

22 A. I believe I've seen this before, yes. 

23 Q. In the first sentence Mr. Dillon refers to the 

24 Detroit consultants. Do you know who he's referring 

25 to? 
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1 A. No. I mean, when he says weekly call with the 

2 Detroit consultants, that generally includes Jones 

3 Day, miller buck fire, earns and young, Conway Mick 

4 Ken see and at times Milliman . 

5 Q. In the second paragraph it says quote we met with 

6 the consultants to get briefed on the pension issue 

7 this afternoon period. I invited Baird and Tedder 

8 to join, period end quote. 

9 Did you join that briefing? 

10 A. I don't believe so but I don't recall. 

11 Q. Next sentence says quote, bottom line, the situation 

12 is not good and the view of the consultants is that 

13 current pensions have to be cut significantly, 

14 period end quote. 

15 Did you have any conversations with 

16 Mr. Dillon about that view that current pensions 

17 have to be cut significantly outside of the presence 

18 of legal counsel? 

19 A. I don't recall. I've had - - I have had discussions 

20 with Andy relative to the funding levels of pensions 

21 and have had discussions with him about the 13th 

22 check but you do not recall a specific discussion 

23 around the pensions have to be cut significantly. 

24 Q. Do you have a view yourself or strike that. 

25 As of the time of this email, July 8th, 
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I have an opinion . 
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My opinion is that under funded -- significantly 
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under funded pensions are not sustainable long-term 
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1 for current workers or for workers who are more than 

2 just a few years away from retirement. 

3 Q. Therefore is it your view that the Detroit pension 

4 accrued pension liabilities need to be reduced? 

5 A. No, it's my view that there's not enough money for 

6 the current pension obligations and the future 

7 pension obligations. It's not my call whether they 

8 get reduced or not. 

9 Q. Well whether it's your call or not, I'm just asking 

10 do you have a view as to whether or not -- 

11 A. My view -- 

12 MR. ELLSWORTH: I object to the form and 

13 he's already answered the question. 

14 BY MR. DeCHIARA: 

15 Q. Can you answer the question Mr. Baird? Do you have 

16 a personal view as to whether or not Detroit's 

17 accrued pension liabilities need to be reduced? 

18 A. My view is that if the pensions are under funded 

19 that there will come a time when the obligations 

20 cannot be met, and you can't create money out of 

21 nothing. It's not my place to ascertain where the 

22 money comes from. It is my place to say to you I 

23 have an opinion that the current pension funds are 

24 not sustainable in the current model. 

25 Q. Okay. But you're aware are you not that whether or 
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that he believed that the pension liabilities of the 
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1 City of Detroit need to be reduced? 

2 A. No, I don't recall him ever saying that. I recall 

3 him saying that the issues are significant. 

4 Q. Have you ever spoken to Mr. Orr or his -- anyone on 

5 his staff outside the presence of legal counsel 

6 about this subject? 

7 A. No. 

8 Q. I'd like to show you a document I'll mark as exhibit 

9 8. 

10 Exhibit 8 marked for identification 

11 MR. SHERWOOD: What's the bates number? 

12 BY MR. DeCHIARA : 

13 Q. It's a one-page document that's stamped S M 

14 20003657, 

15 A. Okay. 

16 Q. Do you recall receiving this email from Andy Dillon 

17 on July 9th, 2013? 

18 A. No. 

19 Q. Have you ever seen this email before? 

20 A. I don't recall seeing this email before. I get 

21 hundreds of emails every day and I don't look at all 

22 of them. 

23 Q. If you look at the second paragraph of the email, 

24 let me just read it. It says quote on Thursday, we 

25 expect to receive financials that will help us 



better understand the potential negative impact on 
pensions and what options may be available to us to 
avoid them period end quote? 
Uh-huh. 

Did you ever speak to Mr. Dillon outside of the 
presence of legal counsel about what options might 
be available to avoid the potential negative impact 
on pensions? 
No. 

Let me read the last sentence of the email it says 
quote I have some thoughts as to how you could 
address some pointed questions if you were 
interested in hearing them, period end quote. 

I believe the you in there is -- well, 
actually, I don't know who the you in there is. 

The email was sent -- oh, I guess it's 
addressed to the Governor. So I assume the you in 
that email is the Governor. 

But let me nonetheless ask you, Mr. Baird, 
did Mr. Dillon ever share any thoughts he had with 
you outside of the presence of legal counsel 
regarding thoughts he had about issues related to 
Detroit's pension liability other than what you've 
testified to already today? 
No, not outside presence of legal counsel. 
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1 Q. I'd like to show you a document I'll mark as exhibit 

2 9. 

3 Exhibit 9 marked for identification 

4 BY MR. DeCHIARA : 

5 Q. It's a two-page document that's stamped at the 

6 bottom D T MI 00113909. 

7 My question on this document, Mr. Baird is 

8 simply can you identify this document? 

9 A. I'm not sure. Some of the content appears familiar 

10 but this format of the document is not familiar to 

11 me . 

12 Q. Okay. So you're not -- can you testify where this 

13 document came from or what it is? 

14 A. I couldn't tell you that, no. 

15 MR. DeCHIARA: I have no further questions. 

16 Thank you for your time Mr. Baird. 

17 THE WITNESS: Thank you. 

18 MR. WERTHEIMER: I've got a few questions. 

19 Want to take a break. 

20 VIDEO TECHNICIAN: Off the record 3:31 p.m. 

21 (A brief recess was taken.) 

22 VIDEO TECHNICIAN: We're back on the record 

23 at 3:46 p.m. 

24 BY MR. WERTHEIMER: 

25 Q. Mr. Baird my name is Bill Wertheimer. I represent 
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1 what we've been calling the Flowers plaintiffs which 

2 are a group of Detroit retirees who filed one of the 

3 lawsuits that preceded the bankruptcy, and I'm going 

4 to ask you a few questions. 

5 You testified about a conversation you had 

6 with Kevyn Orr right around the time that he sent 

7 the letter to the Governor seeking authorization for 

8 bankruptcy. Do you recall that? 

9 A. I do. 

10 Q. Did he in any way indicate why he was going to make 

11 the question at that time. 

12 A. No. Well, I don't recall that he did. 

13 Q. Do you recall asking him anything about that, you 

14 know, why now Kevyn or what's happening or -- 

15 A. No. 

16 Q. Do you recall whether you were surprised about it, 

17 that is the timing, not the act? Or put another way 

18 had you had any kind of a warning or anything going 

19 on that would lead you to think that -- 

20 A. I had seen a communications document that had 

21 Friday, the -- I don't remember the exact date, but 

22 Friday. Might have been the 19th. 

23 Q. Right. Friday was the 19th? 

24 A. Right, Friday the 19th as the date that it appeared 

25 we'd go forward. 
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was going to occur? 
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conversations or a conversation I think you said 
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with Orr where you asked him a question about the 
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1 distribution of the income of retirees? 

2 A. Yes. 

3 Q. And you also talked to the Governor's is it chief of 

4 staff Mr. Muchmore? 

5 A. Yes. 

6 Q. About that same issue, not asking a question but 

7 about -- 

8 A. I related my conversation with Kevyn to Dennis. 

9 Q. Can you put a time frame on these conversations? 

10 Can you tell us approximately when they occurred? 

11 A. I believe it was after the filing because of all of 

12 the public consternation around pensions and I -- as 

13 I testified earlier, I wanted to know what the 

14 practical impact of any action would be. 

15 Q. And if I understand it right, the reason you wanted 

16 to know is that was kind of the germ of an idea for 

17 maybe some legislation that might be able to at 

18 least in some way ameliorate the condition or the 

19 problem? 

20 A. Correct. I was thinking unilaterally which I'm 

21 known to do. 

22 Q. I understand. Well you're anticipating my next 

23 question. 

24 At the point you had these conversations, 

25 was it your understanding that it was the Governor's 
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conversation with Orr and had the conversation with 
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part of the pitch? And again I'm assuming it was 


22 




actually presented to you. This isn't just a 


23 




writing that they handed out? 


24 


A. 


That's correct. 


25 


Q- 


Okay, go ahead then. 
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claims. Do you see that? 


22 


A. 


I do see it . 


23 


Q- 


Do you recall the presentation including that point? 
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A. 


I do not recall that specific point and I note that 
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these are speaker notes which may or may not have 
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of those firms would have discussed all of the 


22 




various approaches, strategies, options and whatever 


23 




their background and experience had them -- had 


24 




taught them from other municipal situations. So 


25 




generally, it could have been made but I don't 



recall it . 

All right. Do you recall that by the time all those 
pitches were made that you were of the understanding 
that the lawyers whether Jones Day or one of the 
other firms were of the view that Chapter 9 could be 
used as a means to cut back these Michigan -- these 
benefits that are otherwise covered by this Michigan 
constitutional provision? 

No. I am not. Not explicitly. I do recall 
discussions around Chapter 9 but not as it pertains 
specifically to any Michigan constitution article. 
Do you recall and I think the time frame is May -- I 
could find it somewhere -- but Kevyn Orr was already 
emergency manager he was interviewed by the Detroit 
Free Press and rather publicly and in a way that 
ended up getting spread around publicity wise talked 
about the fact that in a Chapter 9 filing the 
pension rights of retirees could be trumped, was the 
work he used, by federal law. 

Do you recall generally the emergency 
manager making that point at around that point in 
time? 

I've made it a practice to not read the Detroit 
newspapers these days. 

All right. I'll accept that. Do you recall that at 
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1 least by that point in time you knew that in fact 

2 that Orr was taking that position; that is, that he 

3 was using Chapter 9. I don't want to use pejorative 

4 terms. 

5 A. No. 

6 Q. That he was using the possibility of a Chapter 9 as 

7 a way to try and convince people to sit down and 

8 talk with him particularly retirees? 

9 A. Right. 

10 Q. Go ahead. 

11 MR. ELLSWORTH: Just let him get his 

12 question out before you answer. 

13 THE WITNESS: No I got it. You'll have to 

14 ask Kevyn Orr but were I he, I would use every 

15 possible means to get people to the table before 

16 petitioning the court and I believe he was doing 

17 exactly that. 

18 BY MR. WERTHEIMER: 

19 Q. Fair enough. At the point he filed bankruptcy, do 

20 you have an understanding as to whether there was 

21 any way that the City could deal with the problem of 

22 pensions without going into bankruptcy? 

23 A. Repeat the question. 

24 Q. As of let's say the time the bankruptcy was filed, 

25 as of that time, did you have an understanding that 
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Q- 


Okay. Can you put a time frame on that at all? 


22 


A. 


It was back during the early interaction with Kevyn . 
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I had gotten in the habit of carrying a small 
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constitution with me because I was referring to it 
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on a regular basis across many things, and so I knew 
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A. 


Yes that's fair. 


22 


Q- 


That you are hoping will be helpful to him? 


23 


A. 


That would be a fair characterization. 


24 




MR. WERTHEIMER: All right. I have nothing 


25 




further. Thank you. 



MR. SHERWOOD: Good afternoon, Mr. Baird. 
I'm Jack sherwood from Lowenstein Sandler and we 
represent AFSCME in the City's bankruptcy. I have 
few questions. I'll try not to go over ground 
that's already been covered. 

Let me just go back to your engagement by 
the Governor. In reviewing your testimony from the 
prior case, did that start in January 2011? 
It did. 

And I think you also testified that the E M 
selection process began in October or November 2012 
is that right? 

I would not characterize it as a selection process 
but I would characterize it as I began thinking 
about planning for the future in a substantive way 
about that time. 

And I think you said that you were looking for 
sources and candidates. Does that sound right? 
Yes. I would through my own network or the network 
of people that I knew and trusted I would look for 
individuals that had characteristics and then I 
would talk to them about either their potential for 
a role like this or whether they knew of 
individuals. So that's what I meant by sources or 
candidates . 
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testified already. 


22 


Q- 


I - - yeah. I'd like to know how it came about? 


23 


A. 


Okay. My original agreement with Governor Snyder 


24 




was once we pulled the cabinet and his direct 


25 




reports together after he was elected during the 
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1 transition period that I would be returning to my 

2 home at that time in Illinois on the first day after 

3 his inauguration, the first working day. He asked 

4 me if I would consider staying on for a year, and I 

5 said I would. And he said -- I said but I don't 

6 make for a very good bureaucrat or government 

7 employee, and he said if you would make me -- if you 

8 would make you know the team your exclusive client 

9 how much would it cost? And I gave him a very cut 

10 rate amount. And he said we could cover that out of 

11 this fund to further good government at non-taxpayer 

12 expense. 

13 Q. And would you describe the fund as a lobbyist fund? 

14 A. A lobbyist? 

15 Q. Yeah. 

16 A. What would a lobbyist fund be? 

17 Q. I don't know. I guess you're -- 

18 A. If you tell me what a lobbyist fund is, I'll tell 

19 you if I think it ' s a lobbyist fund. 

20 Q. Well -- 

21 MR. WERTHEIMER : It's not good. 

22 BY MR. SHERWOOD: 

23 Q. Would you describe the new energy to reinvent and 

24 what is it diversify? 

25 A. Yes. 
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And what role did he play in organizing the meeting? 
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A. 


Ken advised Andy, Chris Andrews and Jack Martin, the 
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City's C F at the time, on considerations and 
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capabilities of firms that specialized in 


25 




restructuring. And so he identified the firms that 
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Coopers. And I believe that I gave him my opinion 


22 




at the time and my opinion was that I didn't think 


23 




he would go wrong with several of the firms but that 


24 




I thought Jones Day by and large had more of the 


25 




fire power in the various areas that the firm -- 



that the City was looking for than the others did. 
During the Jones Day presentation -- hold it. Let 
me step back. 

I think you said something like one of the 
reasons you chose Jones Day was that they have -- 
they do a better job of keeping Detroit out of 
bankruptcy. Do you remember testifying to that? 
No I don't believe I testified to that. I do recall 
what I intended to say if that wasn't it. 
What did you intend to say? Did you think Jones Day 
had offered the City a better chance to stay out of 
Chapter 9? 

I don't know that Jones Day as a firm had -- I don't 
have an opinion whether Jones Day as a firm is -- 
would help the City stay out of Chapter 9 or not. 
It was my contention that in the recommendation of 
Kevyn Orr as a great candidate for the emergency 
manager that his background and experience would 
serve as a significant reminder to folks that they 
should negotiate in good faith to stay out of the 
courts because here is a man who understood exactly 
how to navigate the courts. 

But isn't it true that Mr. Orr and Jones Day were of 
the view at all times that it would be extremely 
difficult to keep the City of Detroit out of 
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oral presentation someone from Jones Day saying that 
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the idea that the City of Detroit is going to avoid 
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Chapter 9 is pretty farfetched? 
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A. 


I don't recall anyone saying that the idea was 
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farfetched . 
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A. 


No not with Mr. Orr. 
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Q- 


With who? 
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A. 


With the principals at McKenna long. 
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Is that a law firm? 
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A. 


Yes. 
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A. 


No they weren't retained by anyone. 
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Q- 


Okay. What was their view on the prospects for 
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keeping the City of Detroit out of Chapter 9 if you 


24 




remember? 


25 


A. 


I don't think they opined on the prospects. 
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record of negotiations. 
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Right . 
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I don't recall that explicitly. 
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Q- 


Why not? 
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A. 


Because I did not think that it was possible. 
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There were members of the City council that 
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supported were Orr were there not? 
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A. 


I don't know. 
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just for time purposes. I think you testified that 
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there was one other candidate that still was sort of 
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in the running at that point in time. 


24 


A. 


There was a candidate that we had agreed we meaning 


25 




the Governor and his chief of staff and treasurer 
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1 that we had agreed had the requisite capabilities 

2 and had indicated a willingness to do the job but we 

3 wished to continue the vetting of Kevyn to determine 

4 whether he would be a better candidate. 

5 Q. Had you determined at this point that Mr. Orr was 

6 the top candidate February 2013? 

7 A. I don't - - I believe I was still doing due diligence 

8 at this particular time, I think, but I was 

9 cautiously optimistic that Kevyn might be the better 

10 candidate. 

11 Q. And at this time again February 20th, 2013, do you 

12 know whether the Governor shared that view? 

13 A. I don't recall on the timetable if that were the 

14 case or not. 

15 Q. What about Mr. Dillon? 

16 A. I think Mr. Dillon you'd have to ask him as to 

17 whether he thought Kevyn was the better of the two 

18 candidates. 

19 Q. Did Mr. Dillon express to you who he thought was the 

20 better of the two candidates? 

21 A. At some point after Kevyn had indicated that he 

22 could work his way clear of a withdrawal from his 

23 firm and that if nominated by the Governor he would 

24 be in a position to accept an appointment by the E L 

25 B, yes, I think Andy indicated to me at that time 
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discussed with him. 
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MR. WERTHEIMER : I just missed it. Thank 
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you . 
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BY 


MR. SHERWOOD: 


25 


Q- 


I'd like to ask you to look again at exhibits 7 and 
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1 8. If you could get those and look at 7 first. You 

2 got this email, Exhibit 7; is that correct? 

3 A. Yeah, I'm lacking at 7. 

4 Q. I'm looking at the second paragraph and it appears 

5 that Mr. Dillon is reporting to the Governor and 

6 others including yourself when he says he met with 

7 the consultants to get briefed on the pension issue 

8 this afternoon, which consultant --do you know what 

9 consultants he's referring to? 

10 A. No. I testified earlier that there are weekly 

11 consultant meetings and I gave you the names of who 

12 were on those calls but I don't recall who he 

13 specifically is referring to here. 

14 Q. Do you know if they were the consultants for the 

15 City or some other consultants? 

16 A. I don't. 

17 Q. And he concluded that the situation was not good and 

18 that current pensions had to be cut significantly, 

19 correct? 

20 A. Well, I many, I'm reading this. It says bottom line 

21 the situation's not good and the view of the 

22 consultants is that current pensions have to be cut 

23 significantly. I don't know which consultants he's 

24 referring to. 

25 Q. Okay. So if you look at -- so at least at some 



point as of this date certain consultants were 
telling Mr. Dillon and Governor Snyder that the 
pensions had to be cut significantly. Can we agree 
on that? 

I can agree that I'm reading the same line that 

you're reading. 

Okay. 

MR. ELLSWORTH: Were you finished with your 
answer rich. 

THE WITNESS: Yes. 

MR. SHERWOOD: I'm sorry. Let's look at 
the next exhibit 8. And this exhibit also deals 
with the issue of pension liability. Would you 
agree? 

It would appear so. 

And in this email Mr. Dillon reports that in 
Mr. Orr's discussion with the pension he is not 
going to translate the underfunded amount into an 
impact on retirees or employees vested rights. Do 
you see that? 
I do. 

When you read this email on July 9th, the day after 
you got Exhibit 7, did you ask Mr. Dillon or the 
Governor why Mr. Orr is refusing to send a message 
on the underfunding amount to the representatives of 
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1 the pensions? 

2 A. I don't recall asking that question, no. 

3 Q. Did it appear to you that Mr. Orr was not being 

4 candid with the pensions by not reporting the fact 

5 that they had to be cut significantly? 

6 A. I'm sorry, say that again. 

7 Q. Did it occur to you that Mr. Orr might not be being 

8 candid with the pensions by not reporting to them 

9 the fact that the pensions had to be cut 

10 significantly? 

11 A. That would be pure speculation on my part. 

12 Q. But this situation didn't cause you to make any 

13 recommendations to Mr. Dillon or the Governor or 

14 Mr. Orr; is that your testimony? 

15 A. Yes. I get copied on a lot of emails but I've 

16 testified that pension liability, pension models are 

17 frankly outside of my wheelhouse and that's not my 

18 area of focus in consulting to the Governor or his 

19 team. 

20 Q. You testified that one of the things you did in the 

21 pensions is look at the practical impact on the 

22 people losing their pensions. Do you remember that 

23 testimony? 

24 A. I testified that I was --it was desirable for me to 

25 see what that impact was, but that I never received 



the data to actually understand the impact. 
And but you said you talked to the Governor about 
that and I think Mr. Orr and Mr. Dillon and they all 
said that that was a good question. Do you recall 
that testimony? 

I don't recall talking to the Governor about that. 
I recall talking to Mr. Orr about that. And I 
recall saying to Andy that I had that conversation 
with Mr. Orr. 

And is it -- am I right --or tell me why you 
thought that was important. 

I'm a curious guy. I don't know what to tell you. 
I thought it was important because I did not 
understand -- this would be the third time I've 
testified to this. I did not understand what the 
distribution of those 20,000 pensioners was and what 
it meant in real dollars and real lives, and that 
was a question that I wanted to know the answer to 
so I was looking for the data set to ascertain that. 
And the pensioners whose benefits are being cut you 
understand, do you not, that they don't have a 
safety net like people in private industry do? 

MR. ELLSWORTH: Objection as to the form. 
Go ahead and answer rich. 

THE WITNESS: Which pensioners are being 
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1 cut? 

2 BY MR. SHERWOOD: 

3 Q. Well, to the extent pensioners are being cut they 

4 don't have a safety net like the PBGC? 

5 A. Well, I know that they don't have a PBGC that's 

6 correct. 

7 Q. Are you aware of any other safety net that they 

8 might have? 

9 A. I'm only aware of safety nets that exist for all 

10 citizens once they get below a certain poverty line. 

11 Q. But they don't relate to their pension do they? 

12 A. I believe that certain benefits are contingent on 

13 what your income is. Whether that income comes from 

14 a pension or some other form it's your income. 

15 Q. So you're suggesting that these other government 

16 programs act as a safety net in lieu of the PBGC for 

17 lost pension benefits? 

18 A. No I think you're suggesting that. 

19 Q. I'm trying to understand what you're saying. I'm 

20 not trying to argue with you. 

21 A. What question is it you would like me to answer. 

22 Q. I'd like to know why -- whether you consider the 

23 fact -- in your investigation of the practical 

24 impact on people, were you doing that investigation 

25 out of concern for the people who were losing or 



stood to lose their pensions because they didn't 
have a safety net? That's what I want to know. 
Okay. I am not aware of what safety net does or 
doesn't exist for them currently. I was interested 
in what the practical implications of material 
savings would be against the distribution of those 
receiving pensions. And it was the answer to that 
question that led me to ask another question which 
is whether or not there might be an appetite for 
legislative remedy in the absence of safety net. 

Is that sufficiently clear? 
Let me read it. And in terms of appetite for 
legislative remedy, your prior testimony was that 
your understanding was that that appetite was very 
low and that's why the inquiries kind of stopped 
there? 

My understanding is that the appetite for a large 
scale appropriation to Detroit was pretty low. I 
didn't have an opinion about whether or not there 
was an appetite for an incremental safety net for 
impacted pensioners were they to be impacted. I was 
simply asking the question. 

The June 14th meeting, you were at the meeting and I 
think you testified something like that you 
indicated that you thought Mr. Orr did a good job 
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meetings with creditors that occurred after the June 
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MR. ELLSWORTH: Well, I object again. If 


22 




counsel was present during that discussion then 


23 




that's subject to the attorney-client privilege and 


24 




I object. 


25 




MR. SHERWOOD: Are you instructing him not 
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1 to answer. 

2 MR. ELLSWORTH: Yes. 

3 MR. SHERWOOD: A conversation between 

4 Mr. Orr and him reporting on what happened at 

5 negotiations with creditors. 

6 MR. ELLSWORTH: It was. 

7 THE WITNESS: This was not a one on one. 

8 MR. ELLSWORTH: Was counsel present? 

9 A. Yes. 

10 MR. ELLSWORTH: I object and I'm 

11 instructing him not to answer. 

12 BY MR. SHERWOOD: 

13 Q. Were you involved in any negotiations or did anyone 

14 report to you on negotiations with the bond holder 

15 creditors of the City of Detroit? 

16 MR. ELLSWORTH: Again, to the extent that 

17 would require a disclosure of lawyer-client 

18 privileged conversations, I object. 

19 MR. SHERWOOD: I just want a yes or no. I 

20 don't want the content. 

21 MR. ELLSWORTH: That's fine. 

22 THE WITNESS: Updates of those discussions 

23 were provided with counsel present. 

24 BY MR. SHERWOOD: 

25 Q. And none of that happened outside the presence of 
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though, huh? 


22 


A. 


Okay. Is this one where I need to start at the 


23 




bottom and read it through? This doesn't look like 


24 




any that I've ever seen before. 


25 


Q- 


Yeah, it's really just two pages. If you start on 



the second page -- actually you are referred to this 
so why don't we take a second to go through this and 
start with the? 

MR. ELLSWORTH: Rich do you need a chance 
to read it? 

THE WITNESS: Yeah, I need to read this. 

MR. SHERWOOD: Okay. Tell me when you're 

done . 

Okay I've completed reading it. 

Let's start with the email on page 301 which is the 
second page. And Corinne ball is talking to Kevyn 
and she talks about the bloom berg foundation and 
whether we should talk to you, Mr. Baird, about 
financial support for the project and the E M. And 
then she refers to carry Wilson from the auto task 
force tells me about the foundation and its 
interest . 

I can ask Harry for contact info. This 
kind of support in ways nationalizes the issue and 
the project. Do you see that? 
I do. 

Do you know whether the Bloomberg foundation and 
Harry Wilson whether they were ever brought to your 
attention by anyone at Jones Day? 
They were not . 
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1 Q. So this is the first you're hearing of this? 

2 A. No. I've seen not this entire string of email, but 

3 I have seen from some emails that were provided in 

4 discovery to me, I've seen this, the 1-31-13, 

5 8:10 a.m. and I have seen all the way up through the 

6 1-31, 11:01 a.m. from Kevyn Orr to Dan Moss but I 

7 have not seen this last piece which is from Dan Moss 

8 to Kevyn Orr. 

9 Q. And by this last piece you're referring to really 

10 the top of the email string correct? 

11 A. The top of the email string, right. The most recent 

12 string of this. 

13 Q. So as of January 31st, 2013, do you know who Dan 

14 Moss is? 

15 A. I believe -- I don't know exactly who he is but I 

16 know he's a colleague of Kevyn Orr's at Jones Day. 

17 That's all I know. I've heard the name. 

18 Q. As of January 31st, 2013, did Mr. Orr suggest to you 

19 that Chapter 9 would be the best solution for the 

20 City of Detroit for political reasons? 

21 A. No he did not. 

22 Q. Did he suggest to you that Chapter 9 would not be an 

23 alternative as of January 31st, 2013? 

24 A. I don't believe he placed any priority of any sort 

25 on Chapter 9 to me in any conversation or 
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1 communication. 

2 Q. During the course of your discussions with Mr. Orr, 

3 did he emphasize the need to have the unqualified 

4 support from the Governor during the -- during his 

5 tenure as emergency manager? 

6 A. I'm not sure I would use the term unqualified 

7 support. But I certainly would testify that he 

8 believed that support from the Governor for the 

9 undertaking at hand was going to be an important 

10 consideration. 

11 Q. Did he say why that was important? 

12 A. Yes, he did. That he recognized that this was going 

13 to be a thankless job, a job where he would probably 

14 be vilified and called a traitor to his race and to 

15 his democrat background and that it would require a 

16 great deal of resolve to overcome the difficulties 

17 of the past decades that have gotten Detroit to 

18 where it is today. 

19 Q. Did he also seek the support of the financial 

20 advisory board? 

21 A. At the -- well, yes. But not during the recruitment 

22 process. 

23 Q. When did he make the request that the financial 

24 advisory board should provide him with support and 

25 oversight? 
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it from including the FAB and city council. 
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Q- 


All right. Can I have one second? I think I'm done 
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but I don't want to close the record until I'm sure. 
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I just need one second. 
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(A pause was had in the proceedings) 
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MR. SHERWOOD: All right. I think that's 
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all. Thank you. I appreciate it. 




A. 


Okay. Thank you. 
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MR. ELLSWORTH: Anybody else. 
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VIDEO TECHNICIAN: Depositions concluded at 
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4 : 49 p.m. 
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